MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD.

ORIGINAL APPLICATION NO. 99 OF 2015

DIST. : OSMANABAD

Krushna Sajgir Gosavi,

Age. 59 years, Occu. Pensioner,

R/o Hudco Colony, Near Ganpati Mandir,

Tuljapur, Tq. Tuljapur,

Dist. Osmanabad. -- APPLICANT

VERSUS

1. The State of Maharashtra,
Through its Secretary,
Revenue Department,
Mantralaya, Mumbai — 32.

2. The State of Maharashtra,
Through its Secretary,
Finance Department,
Mantralaya, Mumbai — 32.

(copy to be served with the
C.P.O., MAT, Bench at Aurangabad)

3. The Collector,
Collector Office, Osmanabad.

4. The Sub Divisional Officer,
Bhoom, Tq. Bhoom,
Dist. Osmanabad.

5. The Tahsildar,
Tahsil Office, Paranda,
Tq. Paranda, Dist. Osmanabad. -- RESPONDENTS

APPEARANCE Shri R.K. Shingnapure, learned Advocate for
the applicant.



2 O. A.NO. 949/12

Shri N.U. Yadav, learned Presenting Officer for

respondents.
CORAM HON’BLE SHRI J. D. KULKARNI,
MEMBER (J)
DATE :- 20" December, 2016

JUDGMENT

1. The applicant has been appointed as a Talathi vide order dated
31.3.1994 and he has completed 12 years of regular service on
30.3.2006. Vide the impugned order dated 318.10.2013, the Collector,
Osmanabad granted benefit of first time bound promotion scheme to the
applicant, since he has completed 12 years of regular service in the cadre
of Talathis. The applicant was getting the pay scale of Rs. 5200 — 20200
with grade pay of Rs. 2400/-. By virtue of first time bound promotion
benefits granted to the applicant, his pay scale was raised to Rs. 5200 —
20200 with grade pay of Rs. 3500/-. The said first time bound promotion
benefit has been granted from 16.11.2009. According to the learned
Advocate for the applicant, the applicant has completed 12 years of

regular service on 30.3.2006 and not on 16.11.2009.

2. The applicant filed representation on 30.11.2013 and requested
that he shall be granted time bound promotion or deemed date for the
same from 31.3.2006. By the communication of the Tahsildar, Paranda

dated 3.12.2013 and further communication of Sub Divisional Officer,
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Boom dated 7.4.2014 the concerned record of the applicant was
forwarded to the Collector for considering his request, however, the
applicant’s request has not been considered and, therefore, the applicant

has filed the present O.A.

3. The res. no. 3 by filing affidavit in reply resisted the claim of the
applicant and submitted that the applicant has been communicated by the
res. no. 3 the Collector, Osmanabad vide letter dated 18.11.2014 that his
claim was rejected by the Dist. Promotion Committee in the year 2007. It
is further stated that the applicant was under suspension vide order dated
14.3.2008 on the charges leveled by the A.C.B. He was found unfit for
the time bound promotion on 10.6.2009. The Special Court acquitted the
applicant from the charges of accepting bribe vide order 16.10.2009 and,
therefore, the applicant was reinstated vide order dated 16.11.2009. The
Dist. Promotion Committee in its meeting dated 26.8.2013 considered the
applicant’s claim and granted benefit of time bound promotion to the
applicant from 16.11.2009 i. e. from the date of his joining the service on
reinstatement. The respondents contended that the claim of the applicant

has been considered properly. .

4. No rejoinder affidavit is filed by the applicant to the affidavit in reply

filed by the res. no.3.
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5. Heard Shri R.K. Shingnapure, learned Advocate for the applicant
and Shri U.U. Yadav, learned Presenting Officer for respondents. | have
perused the application, affidavit, affidavit in reply filed by the res. no. 3

and various documents filed on record.

6. The only material point to be considered in this O.A. is whether the
applicant is entitled for deemed date of first time bound promotion from

31.3.2006 as claimed by him ?

7. From the facts of the case, it is clear that the applicant has
suppressed the fact that his earlier claim was rejected or that he was
under suspension etc. The respondents have placed on record the
copies of the minutes of the D.P.C. meetings held on 10.6.2009 and
26.8.2013. The said minutes of the meetings are Exh. R.1 & R.2
respectively. From the said minutes of the meetings it is clear that in the
meeting dated 10.6.2009 the case of the Talathis, who have completed
12 years regular service from 20.5.2007 to 10.6.2009 were considered.
In the said meeting, the case of the applicant was considered and was
rejected, since he was undergoing the prosecution under A.C.B. and also

because the applicant was under suspension.

8. In the minutes of the meeting dated 26.8.2013 (Exh. R.2), again the
case of the applicant was considered and the applicant was found eligible
for time bound promotion from 16.11.2009. Vide letter dated 18.11.2014

(Exh. R.3) the Collector, Osmanabad informed the Sub Divisional Officer,
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Osmanabad that the applicant shall be made eligible for time bound
promotion from the date of his reinstatement i. e. from 16.11.2009. | do
not find any illegality in considering the applicant for time bound
promotion once he was reinstated in the service due to his acquittal by

the competent Court of Law.

0. The learned Advocate for the applicant submits that the suspension
period of the applicant has been regularized and he has been acquitted in
the criminal case. He has also placed one document in this regard, which
is marked as document ‘X’ for the purpose of identification. From the said
document, it seems that the Sub Divisional Officer, Bhoom has taken into
consideration the fact that the applicant was acquitted in the criminal case
and the criminal appeal filed against his acquittal has been dismissed
and, therefore, it was decided to regularize his suspension period. The

relevant order is as under :-

“g.  37a fGAi® 99.2.2099 s MA@ et faEidt 3w agA
JAAA A B. 908/090, ¥ BIAR 099 A ARl I ud
AR Bl il feletaet diaaedt a Radid datett et dieet
iR el BewEEa Ged dett 3R, uwuna st
A 3. el Frepuieh dt FgHa e aia
dAgAicierR HaAa Alstt QMR 9 A ¥ el Atewelt @wditar AR Dt
AR, A O Atepell P HRUAER @LAHA G FUA dt

Aol sg B R.
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Q. U Uebond sfl. @. TA. INAC qAclSt Al 3T DHAAL
1. fadlw =Eneier EER st =ifen Fetw fAad et 3ug 3ufh
n forfiss e Al 3| e e tkenae A
SIFA DBelc! [pidetet 31et B. 908/2090 B IE B 3R, TBA
HERIE 0R Al (USagel 3ael Wt JAai a fsieise agdwt a
AAGA DG TEhY Blslalet Uate) oA 9%¢9 o AL Acbletat
dACUS! 3R Al BAA AGataR Aol Aosl Hizana dl. UST Aidl fetetast
BIAEdt Jeliet 3NN AT TrREfa wvamn el eeraerta
TR Bed 3R,

3R

31) sit. . TA. NI dcbleltel dello! Jooll IR dl. b
JAT AAE! JASS A{(Zond al. Wl At {&etiee 98.3.200¢ URIA
Ada gat:-Riud e ettt wiaa e weasd gee sit. @.
T, ot At feiaa Reiwea gdten e =i 3 a
S 3R [RTeTte It Jcht T Aol TR, daet geeht
Wl eed e 3dRa fociaa @ca g1 wRisE FBuR

10. Perusal of the aforesaid order shows that the entire period of the
suspension has not been considered as duty period exclusively. It was
decided that till permissible leave is available, such period shall be
treated as leave and for rest of the period, it shall be decided as duty
period, if the leave is not available. In any case, the fact remains that
whenever the case of the applicant was considered, either he was under

suspension or undergoing trial and, therefore, the res. no. 2 has
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considered the applicant’s case for time bound promotion on the date on
which he was reinstated in the service. No illegality has been pointed out
in the action taken by the res. no. 2. 1, therefore, do not find any merit in

the O.A. Hence, | pass following order :-

ORDER

The O.A. stands dismissed. There shall be no order as to costs.

MEMBER (J)

ARJ-OA NO.99-2015 JDK (DEEMED DATE)



